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1. SCOPE OF WORK

The City of Belmont is accepting proposals from qualified firms for on-call Material Testing
Services for various City construction projects. The material tests are divided into the following
sections:

Soils and gravel testing
Asphalt testing
Concrete testing
Exploratory drilling testing
Miscellaneous
The Suggested minimum qualifications for the Material Testing:

The firm should have at least three years of experience in materials testing and/or
construction.

Must be experienced with Caltrans methods.
Testing laboratory should be accredited by Caltrans.

Should be able to meet requirements in the attached QAP.

2. CONTRACT TERMS

The contract will be issued by the City of Belmont. The term of the contract will be three (3)
years. A sample of the City’s Standard Services Agreement is attached for your review.
Comment on this agreement should be included with your proposal.

Prevailing Wage

Consultant shall comply with the State of California’s Prevailing Wage Rate requirements in
accordance with California Labor Code, Section 177, and all federal, state and local laws and
ordinances applicable to work.

Section 1720 of the State Labor Code which states in part: “For purposes of this paragraph,
“construction” includes work performed during the design and preconstruction phases of
construction including, but not limited to, inspection and land surveying work.”

Fees
Consultant fees shall be negotiated and established on a time and material basis with a not to

exceed amount, supported by an agreed schedule of rates and mark-ups. The provisions of 48
CFR, Part 31, et seq, "Cost Principles and Procedures,” and 49 CFR, Part 18, "Uniform
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Administrative Requirements for Grants and Cooperative Agreements to State and Local
Governments" will apply to the consultant contract and to all subcontracts in excess of $25,000.

Progress invoices will be paid on a monthly basis related to the progress of the work. Fees for
sub-consultants involved in this project hired by the consultant shall be approved by the City in
advance of incurring such fees. City reserves the right to change the funding of the project.

3. PROPOSAL REQUIREMENTS

Proposals shall be submitted on or before 2:00 p.m. on Wednesday, July 22, 2015. The City
reserves the right not to accept late submissions.

Proposals shall be submitted in either of following ways:
Three (3) copies of the proposal are to be submitted to:

Bozhena Palatnik - Associate Civil Engineer
City of Belmont Public Works Department
1 Twin Pines Lane, Suite 385

Belmont, CA 94002-3890

or

PDF of the proposal emailed to bpalatnik@belmont.gov

The proposal shall be simple and include only relevant information as listed below:
1. Firms.
Identify the types of material testing provided by your firm indicated in the scope of
work. Indicate relevant experience in providing on-call material testing as services for
public agencies.

2. Approach

Your proposal should include your approach to conducting the testing, including quality
control measures.

3. References

Provide references for three clients you have provided materials testing services for, with
current verified telephone numbers.

4. Agreement for Service
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The contract will be issued by the City of Belmont. A sample of the City’s Standard
Services Agreement is attached for review. Requests to clarify and/or amend any item in
this agreement must be included with your submittal.

5. Fees

Firms are requested to submit prices for testing items listed in the scope of work. It is not
necessary to submit prices for every section. Prices may be submitted only for sections
reflecting the specialty areas of a firm. However, if you choose to make a proposal for
any one or more of the sections above, you must provide a price for each item in that
particular section.

4. CONSULTANT SELECTION

Pursuant to California Government Code Section, 4525-4529.5 firms shall be selected on the
basis of demonstrated competence and on the professional qualifications necessary for the
satisfactory performance of the services required.

If there are any questions regarding this request for proposal, please contact Bozhena Palatnik at
(650) 595-7463.
Attachments:

City’s Standard Services Contract
City’s Quality Assurance Program
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CONTRACT NO:

CITY OF BELMONT
MASTER
ARCHITECTURAL AND ENGINEERING SERVICES AGREEMENT

On-Call Land Surveying and Mapping Services

This Architectural and Engineering Services Agreement (hereinafter “Agreement”) is entered into by
the City of Belmont, a municipal corporation (hereinafter "City"), and , (hereinafter
"Consultant”). City and Consultant may be collectively referred to herein as the “parties.”

RECITALS

A. City requested a proposal from Consultant to perform on-call land surveying and mapping
services. It is anticipated that, as a need arises for Consultant to provide services, the City will
issue Task Orders to Consultant in a form substantially similar to that set forth in Exhibit “A”,
attached hereto and incorporated herein by reference which more particularly describe the
scope of services to be performed.

B. In reliance upon Consultant’s documentation of its qualifications, the City finds that Consultant has
demonstrated the requisite qualifications, experience, training, and expertise to perform the
requested services.

IN CONSIDERATION OF THE MUTUAL COVENANTS AND CONDITIONS IDENTIFIED
HEREIN, THE PARTIES AGREE AS FOLLOWS:

1. SCOPE OF SERVICES. Consultant shall perform the construction management and inspection
services described in Exhibit “B” and each Task Order, in accordance with the terms and
conditions contained in this Agreement.

2. TIME FOR PERFORMANCE.

2(A). Time is of the essence in the performance of services under this Agreement and the timing
requirements set forth herein shall be strictly adhered to unless otherwise modified in writing in
accordance with this Agreement. Consultant shall commence performance, and shall complete all
required services no later than the dates set forth in each Task Order Any services for which
times for performance are not specified in this Agreement shall be commenced and completed by
Consultant in a reasonably prompt and timely manner based upon the circumstances and
direction communicated to the Consultant. Consultant shall submit all requests for extensions of
time to the City in writing no later than ten (10) days after the start of the condition which
purportedly caused the delay, and not later than the date on which performance is due.

2(B). No work shall be performed except to the extent the Consultant receives a Task Order from
the City’s Authorized Representative. The City will request proposals from the Consultant for
each Task Order when services are needed. The Consultant shall respond with a scope and cost
proposal in a reasonably prompt manner, no later than fifteen (15) calendar days after the City’s
request. The proposal shall include a breakdown of estimated hours and work schedule. Upon
the City’s approval of the terms of the proposal, the City’s Authorized Representative shall issue
a Task Order against this agreement. Consultant shall commence performance, and shall
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complete all required services no later than the dates set forth in accordance with the approved
Task Order.

2(C).  No work shall be performed after August 31, 2018.
3. PAYMENT.

3(A).  Billing. In order to request payment, Consultant shall submit monthly invoices to the City
identifying the services performed and the charges therefore (including an identification of
personnel who performed the services, hours worked, hourly rates, and reimbursable expenses),
by approved Task Order. The City shall make monthly payments to Consultant for services
which are performed in accordance with this Agreement, to the satisfaction of the City.

3(B). “Not to Exceed” Compensation. The compensation payable to Consultant for the services
shall not exceed the total amount identified in all Task Orders issued by the City against this
Agreement. The Consultant shall only be paid for services performed under this Agreement to
the extent authorized by written Task Order. No overhead or other expenses can be recovered for
interim periods when the Consultant’s services are not utilized by the City.

3(C). Consultant’s Failure to Perform. In the event that Consultant performs services which do
not comply with the requirements of this Agreement, Consultant shall, upon receipt of written
notice from the City, re-perform the services (without additional compensation to the
Consultant). If Consultant’s failure to perform in accordance with this Agreement causes
damages to the City, Consultant shall reimburse the City for the damages incurred (which may be
charged as an offset to Consultant’s payment).

4. AUTHORIZED REPRESENTATIVES.

4(A). Consultant’s Authorized Representative. Consultant understands that, in entering into
this Agreement, the City has relied upon Consultant’s ability to perform in accordance with its
representations regarding the qualifications of the Consultant (including the qualifications of its
Authorized Representative, its personnel, and its subconsultants, if any). All services under this
Agreement shall be performed by, or under the direct supervision of, Consultant’s Authorized
Representative.

4(B).  City’s Authorized Representative. For the performance of services under this Agreement,
the Consultant shall take direction from the City’s Authorized Representative, Leticia Alvarez,
unless otherwise designated in writing by the City’s Authorized Representative or the City
Manager.

5. INFORMATION AND DOCUMENTATION.

5(A). Information from City. City has made an effort to provide Consultant with all information
necessary for Consultant’s performance of services under this Agreement. If Consultant believes
additional information is required, Consultant shall promptly notify the City, and the City will
provide to Consultant all relevant non-privileged information in City's possession.

5(B). Consultant’s Accounting Records. Consultant shall maintain all accounting records
related to this Agreement in accordance with generally accepted accounting principles and state
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law requirements, and in no event for less than four years. Consultant’s accounting records shall
include, at a minimum, all documents which support Consultant’s costs and expenses related to
this Agreement, including personnel, subconsultant invoices and payments, and reimbursable
expenses. Consultant’s accounting records shall be made available to City within a reasonable
time after City’s request, during normal business hours.

5(C). Ownership of Work Product. All original drawings, plans, reports, specifications,
calculations, other documents and copyright interests (including all copyrightable interests
arising under the 1990 Architectural Works Copyright Protection Act) developed, prepared or
discovered by Consultant (including its employees and subconsultants) for this Agreement
(collectively “work product”), whether complete or in progress, are the property of the City, and
shall be given to the City at the completion of Consultant’s services, or upon demand by the City.
Consultant shall have a right to make and keep copies of the work product. Consultant shall not
reveal the work product, or make it available, to any third party without the prior written consent
of the City.

City acknowledges that its use of the work product is limited to the purposes contemplated by the
scope of work and that the Consultant makes no representation of the suitability of the work
product for use in or application to circumstances not contemplated by the scope of work. The
right of the City to modify and reuse the work product for purposes other than that contemplated
by the scope of work is subject to the provisions of Business and Professions Code Section
5536.25, 6735, 6735.3 or 6735.4, whichever is applicable.

5(D). Errors/Omissions. Consultant shall correct, at no cost to City, any and all errors,
omissions, or ambiguities in the work product submitted to City, provided City gives notice to
Consultant. If Consultant has prepared plans and specifications or other design documents to be
used in construction of a project, Consultant shall be obligated to correct any and all errors,
omissions or ambiguities in the work product discovered prior to and during the course of
construction of the project. This obligation shall survive termination of this Agreement.

5(E). Cost Estimates. If the scope of work in a Task Order requires Consultant to submit
estimates of probable construction costs, the provisions of this subsection shall apply. If the total
estimated construction cost submitted at any phase of design exceeds ten percent (10%) of the
City’s stated construction budget, Consultant shall make recommendations to the City for
aligning the project design with the budget, incorporate City approved recommendations and
revise the design to meet the project budget at no additional cost to City.

6. RELATIONSHIP BETWEEN THE PARTIES. Consultant is, and at all times shall remain, an
independent contractor solely responsible for all acts of its employees, agents, or subconsultants,
including any negligent acts or omissions. Consultant is not City’s agent, and shall have no
authority to act on behalf of the City, or to bind the City to any obligation whatsoever, unless the
City provides prior written authorization to Consultant. Consultant is not an officer or employee
of City, and Consultant shall not be entitled to any benefit, right, or compensation other than that
provided in this Agreement.

7. CONFLICTS OF INTEREST PROHIBITED. Consultant (including its employees, agents,
and subconsultants) shall not maintain or acquire any direct or indirect interest that conflicts with
the performance of this Agreement. Consultant shall comply with all requirements of the Political
Reform Act (California Government Code Sections 81000, et seq.) and other laws relating to
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10.

11.

12.

conflicts of interest, including: (a) Consultant shall not make or participate in a decision made by
the City if it is reasonably foreseeable that the decision may have a material effect on
Consultant’s economic interest, and (b) if required by law, Consultant shall file financial
disclosure forms with the City Clerk. If Consultant maintains or acquires a conflicting interest,
any contract with the City (including this Agreement) involving Consultant’s conflicting interest
may be terminated by the City.

NONDISCRIMINATION. Consultant shall not discriminate against any person related to the
performance under this Agreement (including any employee or applicant) because of race, color,
religious creed, national origin, physical disability, mental disability, medical condition, marital
status, sexual orientation, or sex.

COMPLIANCE WITH LAW AND STANDARD OF CARE. Consultant shall comply with all
applicable legal requirements including all federal, state, and local laws (including ordinances
and resolutions), whether or not said laws are expressly stated in this Agreement. Consultant
shall perform services under this Agreement using a standard of care equal to, or greater than, the
degree of skill and diligence ordinarily used by reputable professionals, with a level of
experience and training similar to Consultant, performing under circumstances similar to those
required by this Agreement.

LABOR COMPLIANCE. The services to be performed under this Agreement are for “public
works” within the meaning of Labor Code Section 1720. Consultant must comply with state
prevailing wage and labor law (California Labor Code Sections 1720 through 1861, and Title 8,
California Code of Regulations, Chapter 8, Subchapter 3, commencing with Section 16000) for
all construction, alteration, demolition, installation, repair or maintenance work over $1,000
performed under this contract. Consultant’s obligations under prevailing wage and labor
compliance laws shall include, but not be limited to: pay at least the applicable prevailing wage
and travel and subsistence payments for public works activities performed under this Contract;
comply with overtime and working hour requirements; comply with apprenticeship obligations;
comply with payroll recordkeeping requirements; and comply with other obligations as required
by law. Copies of the applicable prevailing wage rates are on file with the City Project Manager,
and shall be made available to any interested party upon request. Consultant shall ensure that the
above requirements are included in all its contracts and any lower tier subcontracts for activities
for the Project.

BUSINESS LICENSE. The Consultant shall apply for and pay the business tax and registration
tax for a business license, in accordance with the Belmont City Code.

INSURANCE. Consultant must, throughout the duration of this Agreement, maintain insurance
to cover Consultant (including its agents, representatives, subconsultants, suppliers, and
employees) in connection with the performance of Work under this Agreement, including against
claims for injuries to persons or damages to property which may arise from or in connection with
the performance of the Work. This Agreement identifies the minimum insurance levels with
which Consultant must comply; however, the minimum insurance levels do not relieve
Consultant of any other performance responsibilities under this Agreement (including the
indemnity requirements). City reserves the right to modify these requirements, including limits,
based on the nature of the risk, prior experience, insurer, coverage, or other circumstances.

12(A). Coverage. Consultant must maintain insurance in the following minimum levels:
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12(A)(1). Workers’ Compensation. Workers’ compensation coverage as required by the State
of California, with statutory limits.

12(A)(2). Commercial General Liability (CGL). Commercial general liability with coverage at
least as broad as ISO form CG 00 01 covering CGL on an *“occurrence” basis, including products
and completed operations, property damage, bodily injury and personal & advertising injury
$1,000,000 per occurrence. and $2,000,000 aggregate.

12(A)(3). Employer’s Liability. Employer’s liability in an amount not less than $1,000,000 per
accident for bodily injury or disease.

12(A)(4). Automobile Liability. Automobile liability with coverage at least as broad as ISO
Form Number CA 00 01 covering any auto (Code 1), or if Consultant has no owned autos, hired,
(Code 8) and non-owned autos (Code 9) in an amount not less than $1,000,000 per accident for
bodily injury and property damage (coverage required to the extent applicable to Consultant’s
vehicle usage in performing services hereunder).

12(A)(5). Professional Liability. For design-build projects, or if the Work requires Consultant
to provide professional services related to environmental hazards, professional liability in an
amount not less than $1,000,000 per occurrence or claim, and $2,000,000 policy aggregate.

12(B). Additional Coverage. Consultant may carry, at its own expense, any additional insurance
it deems necessary or prudent. If Consultant maintains higher levels than the minimums shown
above, City requires and shall be entitled to coverage for the higher limits maintained by
Consultant. Any available insurance proceeds in excess of the specified minimum levels of
insurance and coverage shall be available to the City.

12(C). Insurer Qualifications. Insurance is to be placed with insurers with a current A.M. Best’s
rating of no less than A:VII, unless otherwise acceptable to the Entity. Exception may be made
for the State Compensation Insurance Fund when not specifically rated.

12(D). Deductibles. Any deductibles or self-insured retentions must be declared to and approved
by City. At the option of City, either:

12(D)(1). Consultant must reduce or eliminate such deductibles or self-insured retentions as
respects the City, its officers, officials, employees and volunteers; or,

12(D)(2). Consultant must provide a financial guarantee satisfactory to City guaranteeing
payment of losses and related investigations, claim administration and defense expenses.

12(E). Subrogation Waiver. Consultant hereby grants to City a waiver of any right to
subrogation which any insurer of Consultant may acquire against the City by virtue of the
payment of any loss under such insurance. Consultant agrees to obtain any endorsement that may
be necessary to affect this waiver of subrogation. The Workers’ Compensation policy must be
endorsed with a waiver of subrogation in favor of City for all work performed by Consultant, its
employees, agents and subcontractors. This provision applies regardless of whether or not the
City has requested or received a waiver of subrogation endorsement from the insurer.

12(F). Evidence of Coverage. Concurrently with the execution of this Agreement, Consultant
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must furnish City with original certificates and amendatory endorsements, or copies of
information or declaration page listing all policy endorsements of the insurance required
hereunder. However, failure to obtain the required documents before the work beginning shall
not waive Consultant’s obligation to provide them. City reserves the right to require complete,
certified copies of all required insurance policies, including endorsements, required by these
specifications, at any time.

12(G). Endorsements. The insurance policies must be endorsed as follows:

12(G)(1). For commercial general liability and automobile liability insurance, the City (including
its elected officials, employees, and agents) must be named as an additional “insured”. The
endorsement must include liability arising out of work or operations performed by or on behalf
of Consultant including materials, parts, or equipment furnished in connection with such work or
operations and automobiles owned, leased, hired or borrowed by or on behalf of Consultant. For
commercial general liability, the policy must be endorsed with a form at least as broad as ISO
form CG 20 10, GC 11 85 or both CG 20 10 and CG 20 37 forms if later revisions used.

12(G)(2). Consultant’s insurance is primary to any other insurance (including self-insurance)
available to the City (including its elected officials, employees, and agents) with respect to any
claim arising out of this Agreement. Any insurance maintained by the City shall be excess of the
Consultant’s insurance and shall not contribute with it.

12(G)(3). No policy shall be canceled, limited, or allowed to expire without renewal until after 30
days written notice has been given to the City by first class mail.

12(H). Claims Made Policies. If any required coverage is made on a claims-made form:

12(H)(1). The “Retro Date” must be shown, and must be before the date of the contract or the
beginning of contract work.

12(H)(2). Insurance must be maintained and evidence of insurance must be provided for at least
five (5) years after completion of the contract of work.

12(H)(3). If coverage is canceled or non-renewed, and not replaced with another claims-made
policy form with a “Retro Date” prior to the contract effective date, Consultant must purchase
“extended reporting” coverage for a minimum of five (5) years after completion of contract
work.

12(H)(4). A copy of the claims reporting requirements must be submitted to City for review.

12(H)(5). If the services involve lead-based paint or asbestos identification/remediation,
Consultant’s Pollution Liability policy shall not contain lead-based paint or asbestos exclusions.
If the services involve mold identification/remediation, Consultant’s Pollution Liability policy
shall not contain a mold exclusion, and the definition of Pollution shall include microbial matter,
including mold.

12(1).  Subcontractors. Consultant must require and verify that all subcontractors maintain
insurance meeting all the requirements stated herein, and Consultant must ensure that City is an
additional insured on insurance required from subcontractors. For CGL coverage subcontractors
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must provide coverage with a format least as broad as CG 20 38 04 13.

13. REPORTING DAMAGES. If any damage (including death, personal injury or property
damage) occurs in connection with the performance of this Agreement, Consultant shall
immediately notify the City Risk Manager’s office by email at finance@belmont.gov, and
Consultant shall promptly submit to the City’s Risk Manager and the City’s Authorized
Representative, a written report (in a form acceptable to the City) with the following information:
(@) name and address of the injured or deceased person(s), (b) name and address of witnesses,
(c) name and address of Consultant's insurance company, and (d) a detailed description of the
damage and whether any City property was involved.

14. INDEMNIFICATION.

14(A). General Indemnification and Defense. Other than in the performance of design
professional services, to the fullest extent permitted by law, Consultant shall immediately defend
and indemnify the City and its elected officials, officers, employees and agents (“Indemnified
Parties”) from and against all liability of every kind, nature and description that arise out of,
pertain to, or relate to, directly or indirectly, in whole or in part, any services performed under
this Agreement by Consultant, any Subcontractor, anyone directly or indirectly employed by
them, or anyone that they control. If it is finally adjudicated that liability is caused by the
comparative active negligence or willful misconduct of an indemnified party, then Consultant’s
obligation to indemnify for the liability shall be reduced in proportion to the established
comparative liability.

14(B). Design Professional Services Indemnification and Defense.

14(B)(1). To the fullest extent permitted by law, with respect to the performance of design
professional services as defined by Civil Code Section 2782.8, Consultant shall indemnify and
defend the City, its elected officials, officers, employees and agents, from all liability of every
kind, nature and description that arise out of, pertain to or relate to the negligence, recklessness,
or willful misconduct of Consultant or Consultant’s officers or employees.

14(B)(2). Consultant’s obligation to indemnify applies unless it is finally adjudicated that the
liability was caused by the sole active negligence or sole willful misconduct of an indemnified
party. If it is finally adjudicated that liability is caused by the comparative active negligence or
willful misconduct of an indemnified party, then Consultant’s obligation to indemnify for the
liability shall be reduced in proportion to the established comparative liability.

14(B)(3). If it is finally adjudicated that liability was caused by the comparative active
negligence or willful misconduct of an indemnified party, Consultant may submit a claim to the
City for reimbursement of reasonable attorneys’ fees and defense costs in proportion to the
established comparative liability of the indemnified party.

14(C). Duty to Defend. The duty to defend is a separate and distinct obligation from Consultant’s
duty to indemnify. Consultant shall be obligated to defend, in all legal, equitable, administrative,
or special proceedings. An allegation or determination that persons other than Consultant are
responsible for the claim does not relieve Consultant from its separate and distinct obligation to
defend under this section. The obligation to defend extends through final judgment, including
exhaustion of any appeals. The defense obligation includes an obligation to provide independent
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defense counsel if Consultant asserts that liability is caused in whole or in part by the negligence
or willful misconduct of the indemnified party. If it is finally adjudicated that liability was caused
by the comparative active negligence or willful misconduct of an indemnified party, then
Consultant’s obligation to pay the costs of defense shall be reduced in proportion to the
established comparative liability of the indemnified party.

14(D). Consultant must cooperate, at no additional cost to the city, in the defense of any claims.

14(E). Parties will work in good faith to procure applicable insurance coverage for the cost of any

defense arising from all claims, demands or liability that arise out of, pertain to or relate to the
negligence, recklessness, or willful misconduct of Consultant or Consultant’s officers or
employees. The provisions of this section are not limited by the requirements in this Agreement
related to insurance.

14(F). Enforcement Costs. Consultant agrees to pay any and all costs the City incurs enforcing

the indemnity and defense provisions set forth in this section.

14(G). Covered Liabilities. Liabilities subject to the duties to defend and indemnify in

15.

16.

17.

subsections (A) and (B) include, without limitation, all claims, demands, damages, costs,
expenses, penalties, fines, and judgments; associated investigation and administrative expenses;
defense costs, including but not limited to reasonable attorneys’ fees; court costs; and costs of
alternative dispute resolution.

TERM OF THE AGREEMENT. The term of this Agreement shall commence on the date last
signed by the parties, below, and shall continue until completion of all services in accordance
with the timing requirements set forth in Exhibit “A” and paragraph 2 of this Agreement. This
Agreement may be terminated by the City without cause upon fifteen (15) days written notice to
Consultant. If the City exercises its right to terminate this Agreement in accordance with this
paragraph, the City shall pay Consultant for all services satisfactorily performed in accordance
with this Agreement, through and including the date of termination, but not to exceed the
payments according to the rates specified in Exhibit “B” or the maximum amount authorized
under paragraph 3 of this Agreement.

DEFAULT. If either party (“demanding party”) has a good faith belief that the other party
(“defaulting party”) is not complying with the terms of this Agreement, the demanding party
shall give written notice of the default (with reasonable specificity) to the defaulting party, and
demand the default to be cured within ten days of the notice. If: (a) the defaulting party fails to
cure the default within ten days of the notice, or, (b) if more than ten days are reasonably
required to cure the default and the defaulting party fails to give adequate written assurance of
due performance within ten days of the notice, then (c) the demanding party may terminate this
Agreement upon written notice to the defaulting party.

NOTICES. All notices required or contemplated by this Agreement shall be in writing and shall
be delivered to the respective party as set forth in this section. Communications shall be deemed
to be effective upon the first to occur of: (a) actual receipt by a party’s Authorized
Representative, or (b) actual receipt at the address designated below, or (c) three working days
following deposit in the United States Mail of registered or certified mail sent to the address
designated below. The Authorized Representative of either party may modify their respective
contact information identified in this section by providing notice to the other party.
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18.

19.

20.

21.

22,

23.

24,

25.

26.

TO: City of Belmont To: Consultant

Attn: Bozhena Palatnik, P.E. Attn:

Public Works Department

One Twin Pines Lane, Suite 385

Belmont, CA 94002

HEADINGS. The heading titles for each paragraph of this Agreement are included only as a
guide to the contents and are not to be considered as controlling, enlarging, or restricting the
interpretation of the Agreement.

SEVERABILITY. If any term of this Agreement (including any phrase, provision, covenant, or
condition) is held by a court of competent jurisdiction to be invalid or unenforceable, the
Agreement shall be construed as not containing that term, and the remainder of this Agreement
shall remain in full force and effect; provided, however, this paragraph shall not be applied to the
extent that it would result in a frustration of the parties’ intent under this Agreement.

GOVERNING LAW, JURISDICTION, AND VENUE. The interpretation, validity, and
enforcement of this Agreement shall be governed by and interpreted in accordance with the laws
of the State of California. Any suit, claim, or legal proceeding of any kind related to this
Agreement shall be filed and heard in a court of competent jurisdiction in the County of San
Mateo.

ASSIGNMENT AND DELEGATION. This Agreement, and any portion thereof, shall not be
assigned or transferred, nor shall any of the Consultant’s duties be delegated, without the written
consent of the City. Any attempt to assign or delegate this Agreement without the written consent
of the City shall be void and of no force or effect. A consent by the City to one assignment shall
not be deemed to be a consent to any subsequent assignment.

MODIEICATIONS. This Agreement may not be modified orally or in any manner other than by
an agreement in writing signed by both parties.

WAIVERS. Waiver of a breach or default under this Agreement shall not constitute a continuing
waiver or a waiver of a subsequent breach of the same or any other provision of this Agreement.

CONELICTS. If any conflicts arise between the terms and conditions of this Agreement and the
terms and conditions of the attached exhibits or any documents expressly incorporated, the terms
and conditions of this Agreement shall control.

ENTIRE AGREEMENT. This Agreement, including all documents incorporated herein by
reference, comprises the entire integrated understanding between the parties concerning the
services described herein. This Agreement supersedes all prior negotiations, agreements, and
understandings regarding this matter, whether written or oral. The documents incorporated by
reference into this Agreement are complementary; what is called for in one is binding as if called
for inall.

SIGNATURES. The individuals executing this Agreement represent and warrant that they have
the right, power, legal capacity, and authority to enter into and to execute this Agreement on



City of Belmont Master Architectural and Engineering Services Agreement

On-Call Construction Management and Inspection

behalf of the respective legal entities of the Consultant and the City. This Agreement shall inure
to the benefit of and be binding upon the parties hereto and their respective successors and

assigns.

IN WITNESS WHEREOF, the City and Consultant do hereby agree to the full performance of the

terms set forth herein.

CITY OF BELMONT

By:

Greg Scoles, City Manager

Date:

APPROVED AS TO FORM

Scott M. Rennie, City Attorney

FUNDING VERIFIED

Thomas Fil, Finance Director

CONSULTANT
By:
(print name) (print title)
Date:
By:
(print name) (print title)
Date:
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City of Belmont Master Architectural and Engineering Services Agreement
On-Call Construction Management and Inspection

SAMPLE TASK ORDER

TASK ORDER NO. [**INSERT TASK No.**]
TO MASTER ARCHITECTURE AND ENGINEERING SERVICES AGREEMENT

This Task Order No. (“Task Order”) is made and entered into by and between the City of
Belmont, a municipal corporation and ("Consultant”).

A.

RECITAL

City and Consultant entered into an agreement entitled Master Architecture and Engineering
Services Agreement (“Agreement”), by which the Consultant agreed to perform geotechnical
design review services in accordance with Task Orders issued by the City.

NOW, THEREFORE, THE PARTIES HEREBY AGREE AS FOLLOWS:

1.

INCORPORATION BY REFERENCE. This Task Order hereby incorporates by reference all terms
and conditions set forth in the Agreement.

SCOPE OF TASK ORDER. Consultant shall perform the services described in Exhibit “1,”
attached hereto and incorporated herein by reference, in accordance with the terms and
conditions of the Agreement.

PAYMENT. For services performed by Consultant in accordance with this Task Order, City will
compensate Consultant in accordance with the terms and conditions of the Agreement, in an
amount not to exceed $ (including all hourly billings as well as reimbursable costs.

SIGNATURES. The individuals executing this Task Order represent and warrant that they have
the right, power, legal capacity, and authority to enter into and to execute this Task Order on
behalf of the respective legal entities of the Consultant and the City.

IN WITNESS WHEREOF, the City and Consultant do hereby agree to the full performance of the
terms set forth herein.

City of Belmont Consultant
By: By:
Title: Title:
Date: Date:
Tax ID No.:

11



QUALITY ASSURANCE PROGRAM (QAP)

CiTY OF BELMONT

City of Belmont, CA

The purpose of this program is to provide assurance that the materials incotporated into the construction projects are
in conformance with the contract specifications. This program should be updated every five years or more frequent
if there are changes of the testing frequencies or to the tests themselves. To accomplish this purpose, the following
terms and definitions will be used:

DEFINITION OF TERMS

*  Acceptance Testing (AT) — Sampling and testing, or inspection, to determine the degree of compliance with
contract requirements.

* Independent Assurance Program (TAP) — Verification that AT is being performed correctly by qualified
testers and laboratories,

*  Quality Assurance Program (QAP) — A sampling and testing program that will provide assurance that the
materials and workmanship incorperated into the construction project are in conformance with the contract
specifications. The main elements of a QAP are the AT, and IAP.

*  Source Inspection — AT of manufactured and prefabricated materials at locations other than the job site,
generally at the manufactured location.

MATERITALS LABORATORY

The City of Belmont will use private consultant materials laboratory to perform AT on Federal-aid and other
designated projects. The materials laboratory shall be under the responsible management of a California registered
Engineer with experience in sampling, inspection and testing of construction materials. The Engineer shall certify
the results of all tests performed by laboratory personnel under the Engineer’s supervision, The materials laboratory
shall contain certified test equipment capable of performing the tests conforming to the provisions of this QAP.

The materials laboratory used shall provide documentation that the laboratory complies with the following
procedures:

1. Correlation Testing Program — The materials laboratory shall be a participant in one or more of the
following testing programs:
a. AASHTO Materials Reference Laboratory (AMRL)
b. Cement and Concrete Reference Laboratory (CCRL)
¢. Caltrans’ Reference Samples Program (RSP)

2. Certification of Personnel — The materials laboratory shall employ personnel who are certified by one or
more of the following:
a. Caltrans District Materials Engineer
b. Nationally recognized non-Caltrans organizations such as the American Concrete Institute,
Asphalt, National Institute of Certification of Engineering Technologies, etc.
c.  Other recognized organizations approved by the State of California and/or recognized by local
governments or private associations.



3. Laboratory and Testing Equipment — The materials laboratory shall only use laboratory and testing
equipment that is in good working order. All such equipment shall be calibrated at least once each year. All
testing equipment must be calibrated by impartial means using devices of accuracy traceable to the
National Institute of Standards and Technology. A decal shall be firmly affixed to each piece of equipment
showing the date of the last calibration. All testing equipment calibration decals shall be checked as part of
the IAP.

ACCEPTANCE TESTING (AT)

AT will be performed by a materials laboratory certified to perform the required tests. The tests results will be used
to ensyre that all materials incorporated into the project are in compliance with the contract specifications.

Testing methods will be in accordance with the CT Methods or a national recognized standard (i.e., AASHTO,
ASTM, etc.) as specified in the contract specifications.

Sample locations and frequencies may be in accordance with the contract specifications. If not so specified in the
contract specifications, samples shall be taken at the locations and frequencies as shown in Attachment #1
(Appendix D, “Acceptance Sampling and Testing Frequencies” of the California Department of Transportation QAP
Manual for use by Local Agencies).

INDEPENDENT ASSURANCE PROGRAM (IAP)

IAP shall be provided by personnel from Caltrans or consultant’s certified materials laboratory. IAP will be used to
verify that sampling and testing procedures are being performed properly and that all testing equipment is in good
condition and properly calibrated.

IAP personnel shall be certified in all required testing procedures, as part of IAP, and shall not be involved in any
aspect of AT,

IAP shall be performed on every type of materials test required for the project. Proficiency tests shall be performed
on Sieve Analysis, Sand Equivalent, and Cleanness Value tests. All other types of IAP shall be witness tests.

Poor correlation between acceptance tester’s results and other test results may indicate probable deficiencies with
the acceptance sampling and testing procedures. In cases of unresolved discrepancies, a complete review of AT shall
be performed by IAP personnel, or an independent materials laboratory chosen by the City of Belmont. IAP samples
and tests are not to be used for determining compliance with coniract requirements. Compliance with contract
requirements is determined only by AT.

REPORTING ACCEPTANCE TESTING RESULTS
The following are time periods for reporting material test results to the Resident Engineer:

e When the aggregate is sampled at material plants, test results for Sieve Analysis, Sand Equivalent and
Cleanness Value should be submitted to the Resident Engineer within 24 hours after sampling.
e When materials are sampled at the job site, test results for compaction and maximum density should be
submitted to the Resident Engineer within 24 hours after sampling.
s When soils and aggregates are sampled at the job site:
1) Test results for Sieve Analysis, Sand Equivalent and Cleanness Value should be submitted to the
Resident Engineer within 72 hours after sampling.
2) Test results for “R” Value and asphalt concrete extraction should be submitted to the Resident
Engineer within 96 hours after sampling.

When sampling products such as Portland Cement Concrete (PCC), cement-treated base (CTB), hot mix asphalt
(HMA), and other such materials; the time of such sampling shall be varied with respect to the time of the day
insofar as possible, in order to avoid a predictable sampling routine. The reporting of AT results, if not performed by
the Resident Engineer’s staff, shall be done on an expedited basis such as by fax or telephone.

N:\Department Folders\Public Works\Transportation\Caltrans\QAP\Quality Assurance Program (QAF)_BelmontCA.doc Page 2 of 3



TESTING OF MANUFACTURED MATERIALS

During the Design phase of the project, the Project Engineer may submit a “Source Inspection Request” see
Attachment#2 (Exhibit 16-V of the LAPM) to the City of Belmont, consultant, or Caltrans for inspection and testing
of manufactured and prefabricated materials by their materials laboratory. A list of materials that can be typically
accepted on the basis of certificates of compliance during construction is found in Attachment #3 (Appendix ¥ of the
California Department of Transportation QAP Manual for use by Local Agencies). All certificates of compliance
shall conform to the requirements of the contract specifications, for examples see Attachment #4 (Appendix J of the
California Department of Transportation QAP Manual for use by Local Agencies).

Should the City of Belmont request Caltrans to conduct the source inspection, and the request is accepted, all
sampling, testing, and acceptance of manufactured and prefabricated materials will be performed by Caltrans’ Office
of Materials Engineering and Testing Services.

For Federal-aid projects on the National Highway System {NHS), Caltrans will assist in certifying the materials

laboratory, and the acceptance samplers and testers. For Federal-aid projects off the NHS, Caltrans may be able to
assist in certifying the materials laboratory, and the acceptance samplers and testers.

PROJECT CERTIFICATION

Upon completion of a Federal-aid project, a “Materials Certificate", shall be completed by the Resident Engineer.
The City of Belmont shall include a “Materials Certificate” in the Report of Expenditures submitted to the Caltrans
District Director, Attention: District Local Assistance Engineer. A copy of the “Materials Certificate” shall also be
included in the City of Belmont’s construction records. The Resident Engineer in charge of the construction function
for the City of Belmont shall sign the certificate. All materials incorporated into the work which did not conform to
specifications must be explained and justified on the “Materials Certification”, including changes by virtue of
contract change orders. See Aftachment # 5 for an example (Appendix K of the California Department of
Transportation QAP Manual for use by Local Agencies).

RECORDS

All material records of samples and tests, material releases and certificates of compliance for the construction
project shall be incorporated into the Resident Engineer’s project file. If a Federal-aid project:

*  The files shall be organized as described in Section 16.8 “Project Files” of the Local Assistance Procedures
Manual.

¢ Itis recommended that the complete project file be available at a single location for inspection by Caltrans
and Federal Highway Administration (FHWA) personnel,

*  The project files shall be available for at least three years following the date of final project voucher.

® The use of a “Log Summary,” as shown in Appendix H of the QAP Manual, facilitates reviews of material
sampling and testing by Caltrans and FHWA, and assists the Resident Enginecr in tracking the frequency of
testing.

When two or more projects are being furnished identical materials simultaneously from the same plant, it is not
necessary to take separate samples or psrform sdparate tests for each project; however, copies of the test reports are

to be provided for each of th¢ pfojegts to'comy lgtl the records.

APPROVED BY: s RCE#44887 (Exp.3/31,2016)

NAME: Afshin Oskoui DATE: January 13, 2015

TITLE: Public Works Director - City of Belmont

N:\Department Folders\Public Works\Transportation\Caltrans \QAP\Quality Assurance Program (QAP)_BelmontCA.doc Page 3 of 3
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Local Assistance Procedures Manual EXHIBIT 16-V
Source Inspection Request to DLAE

SAMPLE COVER MEMO
SOURCE INSPECTION REQUEST
FROM LOCAL AGENCY TO
CALTRANS’ DISTRICT LOCAL ASSISTANCE ENGINEER
{(Prepared By Applicant On Applicant Letterhead)

To: (name) Date:
Caltrans’ District Local Assistance Engineer
Caltrans’ Local Assistance Office
(district office address)

Federal-aid Project Number: (if one has been assigned)
Project Description:
Project Location:

Subject: (Source Inspection for Project Name, County)
We are requesting that Caltrans provide Source Inspection (reimbursed) services for the above mentioned

project. We understand we are responsible for paying for this service provided for by the State. Listed below
are the materials for which we are requesting Caltrans’ Source Inspection (reimbursed) services.

Materials that will require source inspection:

Justification for request: (Based on the requirements in Section 16.14 under “Source Inspection™)

Any question you might have about the above materials should be directed

to: ,at __ (phone #)

Approved:
(Applicant Representative Name) District Local Assistance Engineer
(Title) (Date)

(Local agency, name & address)

Page 16-109

ATTACHMENT 2 February 1, 1998
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Appendix F - Construction Materials Accepted by a Certificate of
Compliance *

Soil Amendment
Fiber

Mulch

Stabilizing Emulsion

Plastic Pipe

Lime

Reinforcing Steel

Structural Timber and Lumber

Treated Timber and Lumber

Timber and Lumber

Culvert and Drainage Pipe Joints

Reinforced Concrete Pipe

Corrugated Steel Pipe and Corrugated Steel Pipe Arches

Structural Metal Plate Pipe Arches and Pipe Arches

Perforated Steel Pipe

Polyvinyl Chloride Pipe and Polyethylene Tubing

Steel Entrance Tapers, Pipe Down drains, Reducers, Coupling Bands and Slip Joints
Aluminum Pipe (Entrance Tapers, Arches, Pipe Down drains, Reducers, Coupling Bands and Slip Joints)
Metal Target Plates

Electrical Conductors

Portland Cement

Minor Concrete

Waterstop

* If Caltrans Standard Specifications May 2006 is part of contract specifications.

Note: Usually these items are inspected at the site of manufacture or fabrication and reinspected after
delivery to the job site.

ATTACHMENT 3
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Appendix J.1 - Example of a Vendor’s Certificate of Compliance

No. 583408

STATE OF CALIFORMIA - DEPARTUEN D TRAMKEXINTATION
YENDOR'S CERTIRCATE OF COMPLIANCE
LA Y, V) METTMN -2

mmhnmmmummm.ﬁ
il g mmnmwmm-m

AIER REDICE,

w—-——-—.ﬂ‘m. P oy

nmmﬁimm“m

ATTACHMENT 4
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Appendix J.2 - Example of a Certificate of Compliance for
Portland Cement (continued)

This is to certify that the

Portland Cement

Supplied by ABC Cement Company complies with all
requirements for Type II Portland Cement when tested in
accordance with ASTM C - 494,

Local Agency Project No. Albert Howakowa
HP21L - 5055111 Quality Assurance Engineer
ABC Cement Company

Date: _ 07/07/07 .
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Appendix K - Examples of Materials Certificates/Exceptions
(Signed by the Resident Engineer at the Completion
of the Project)

Federal-aid Project No.: Project HP21L — 5055 — 111

Subject: Materials Certification

This is to certify that the results of the tests on acceptance samples indicate that the materials
incorporated in the construction work and the construction operations controlled by sampling
EI and testing were in conformity with the approved plans and specifications.
D All materials exceptions to the plans and specifications on this project are noted below.

No exceptions were found to the plans and specifications on this project.

Bill Sanders Bill Sanders 7/7/07
Resident Engineer (Print Name) Resident Engineer (Signature) (Date)

Note: The signed original of this certificate is placed in the Resident Engineer’s project files and one
copy is mailed to the DLAE and filed under “Report of Expenditures.”

See the attachment (next page)

ATTACHMENT 5
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Appendix K (continued)

Attachments: Materials Exceptions (Acceptance Testing)

Type of Description Toial Tests Numbe1 Action Taken
Test of Work Petformed On || of Failed
the Project Tests
Slump Test Concrete 8 1 When the measured slump exceeded the
Sidewalk maximum limit, the entire concrete load was
rejected.
Sand Aggregate 10 1 The tested S.E. was 70 and the contract
Equivalent for Structural compliance specification was 71 minimum.
Concrete However, the concrete 28-day compressive
strength was 4800 psi. The concrete was
considered adequate and no materials
deductions were taken.
Compaction Sub grade 12 1 One failed test was noted. The failed area was
Material watered and reworked. When this was
completed, a retest was performed. The retest
was acceptable.
Compaction | Hot Mix As- 12 1 One failed area was noted. It was reworked
phalt and retested. The second test met
specifications.
Bill Sanders Bl Sandery July 4, 2007
Resident Engineer (Print Name) Resident Engineer (Signature) Date
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